キョウセイ ト セントウ ノ ハザマ ニ─「オオヤケ」カ サレタ ヒボウリョクテキ アンゼンホショウ ニ ツイテノ シロン─ by 最上 敏樹 et al.
『社会幹学ジャー ナノレ』 29(3) 〔1991) pp.195 218 

































































































































































































































































































































































































































































































































Antonio Casme, lnternotional Law in a Divided World (Oxfmd' Clarnndon 












(7) Kjell Skjelsbaek, "United Nations Peacekeeping and the Facilitation of 
Withdmwals”， Bulletin of Peace Proposal.<, vol.23, no.3, 1989, p.253. 
(8) Ex. N. D. White, The United Nations and the Maintenance of International 
Peace and Secudty (Mancheste" Manchestec U. P., 1990), Ch. 8: Julius Stone, 
“Legal Bases foe the Establishment of Focm Pedocming United Nations Secucity 
Functions , Peacekeeping; Experience and Evaluation (The Oslo Papm) (Oslo: 






Oro Umted Natmns Confernnoe on Internatmnal Orgamzatlon, Documents, vol 12 
(Comm.ssion Il), Doc. 881，田1/3/46, esp. at p.508 
OD Advisory Opinion“Certain Expenses of the United Natmns”， International Cnurt 
of justice, Reports of Judgments, Advi>ory Opinions and Ordern (IC) Reports), 
1962, pp.151-308. 
Q~ ibid., p. I 6. 
Oro Report of the Seoreiary General: Summary Study of the Experienee derived from 
the establishment and operation of the Foree (UN DロcA/ 3943 of 9 Oetober 
1958), para.175. （以下本土中では事務総長の「研究摘要Jと言及するJ
Q-0 Second and final report of the Secretary General on the plan for an emergeney 
United Nations foree requested in resolution 998 (ES-I), adopted by the General 







J D Murray, 'Mohtary Aspeets of Peaeekeepmg Problems and Recommenda 
tions”， Henry Wiseman (ed) Peacek"pfog: Appraisals & Proposals (New York: 




p.262; odem.，“The UN Secretary-General and the Mediation of International 














に同意原則から逸リ脱したと断定できない。（Repo<tof the Smeta<y-General on the 











(Brian E. Urquhart，“Peacekeeping, A View from the Operational CenterぺH
Wi,.man. ed., op. cit., p.165）が， ONUC町場合はかなりそれに近い状況になったも
のと判断しうるであろう．ホワイトはそういう判断を示している（White,op. cit., 
p.225). 
自由 See, ex., U.N., op. cit., pp.248 249. 
的！CJReports, op. cit., p.177. 
l2l Aide memo.re of the Secretary-General concernmg some queshons relatmg to the 
function and operation of the United Natmns Peace Keeping Force in Cyprus, 10 












〔括弧内筆者補足〕。 B E. Urquhart，“United Nations Peacekeeping Operations 
and How Their Role Might Be EnhancedぺUNITAR, The United Nations and the 









BET、iVEENTHE ENFORCIVE AND THE COMBATANT 
一 Towarda Non-violent Security of Public Character 
《Summary》
Tosh1ki Mogami 
The construct10n of the confhct resolution and secunty system, with 
a universal international organization hke the UN as its nucleus, is 
bound to fulfil two histonc missions: One is the conversion from the 
private to the public, i.e., the m1mm1zation of pnvate use of force 
coupled with an increasing reliance on public handlmg of disputes The 
other is to make the conflict resolution and security system less and 
less violent. 
The bedrock of the collective security system of the UN, though yet 
to be fledged, would be the idea to project super violence onto pnvate, 
unlawful violence. It may become vested with more of the public 
character, but less of the non violent character. 
The UN peacekeeping operations, in contrast, could be deemed 
conducive to a less violent mode of conflict-resolution and security, 
rather than a mere makeshift for collective security. 
In examming the degree of non-violence of peacekeepmg operations, 
this essay proceeded with three cnteria: (a) their military character, (b) 
their enforciveness and (c) their potential conbatantness. The 
undeniable military character does not necessarily and utterly undermine 
their inherently non-violent nature. Enforc1veness ts normally lacking, 
the operations being conditional upon the consent of the parties 
concerned. But this does not always exclude the possibility of their 
becoming combatant, for there remains room for something like non 
enforcive combats combats beyond self-defense waged by peacekeep 
218 
mg operations deployed with the consent of the par!Ies concerned 
This poss1b1hty was materialized in the case of the UN Operations in 
the Congo, which left us with the caveat that, in order for peace 
keeping operations to remain essential non-violent, what counts most IS 
how and how far the UN can articulate and bridle their use of force in 
the name of self-defense, without which they may be turned into an 
essentially v10lent enforcement action. 
The ultimate raison-d’etre of UN peacekeeping seems to reside in 
their characterization by Bnan Urquhart who held 
“Peacekeeping depends on the non use of force and on 
political symbolism It is the projection of the principle of non 
v10lence onto the m1htary plane. ” 
Thus the clear separat10n of peacekeeping operations from enforcement 
actions 1s not only one of legal recognition but also one of philosophical 
choice. 
